432 STATUTES AT LARGE
A. D. 1870. SEC. 55. Appellate jurisdiction of Circuit Court.
\–y-’ 56. Jurisdiction of Supreme Court in Probate matters.
57. Appeal to the Circuit Court to be taken within fifteen days.
58. Appellant to give bond to prosecute appeal.
59. Grounds of appeal to be filed.
60. Certified copies of record to be filed in Circuit Court.
61. Proceedings stayed by appeal.
62. How Circuit Court proceed to the trial.
63. Costs given to prevailing party.
64. Appellant neglecting to enter appeal, judgment affirmed with
COSts.
65. Final decision to be certified to Probate Court.
66. Probate Judge not to have voice in determining appeal.
- When may practice law.
67. All proceedings to be commenced by petition.
68. Supreme Court to make rules.
69. County Commissioners to provide all books, etc.
70. Judge may keep order and punish contempt.
71. Processes of Court—how executed.
72. Judge may commit lunatics, etc., to Lunatic Asylum.
73. Laws of jºin Government, how far adopted. Transfer
of record. -
SEC. 35. A Court of Probate is hereby established in each of the sev-
sessions. eral Counties in the State, which shall hold a session on the first Monday
of each month at or near the court house, and continue thereafter so long.
as the business may require.
SEC. 36. The Court of Probate shall be a Court of Record, and have
c. *** a seal, may appoint a Clerk, and may remove him at pleasure, and on
failure of the Court to appoint such Clerk, the Judge of the Court may
perform all the duties of Clerk.
SEC. 37. The Clerk of the Court of Probate shall keep a true and fair
Duties of the record of each order, sentence and decree of the Court, and of all other
lerk. things proper to be recorded; and on the legal fees being paid, shall give
true and attested copies of the files and proceedings of the Court. All
copies so attested shall be legal evidence in the Courts of this State.
SEC. 38. Every Judge of Probate, in his County, shall have jurisdic-
Jurisdiction tion in all matters testamentary, and of administration in business apper-
“"“” taining to minors and the allotment of dower, cases of idiocy and lunacy,
and persons non compoles mentis.
SEc. 39. The Judge of Probate shall have jurisdiction in relation to
In relation the appointment and removal of guardians of minors, insane and idiotic
to Guardians persons, and persons non compotes mentis, and in relation to the duties im-
posed by law on such guardians, and the management and disposition or
the estates of their wards. He shall exercise original jurisdiction in re-
lation to trustees appointed by will in cases prescribed by law.
SEC. 40. He may exercise jurisdiction of all petitions for partition of
Titles and real estate where no dispute exists in relation to the title thereof; and
pººl," when the title to such real estate is disputed, he shall refer the same to the
Circuit Court for adjudication, unless the parties shall consent to his de-
termination of the same. The probate of the will and the granting of ad-
ministration of the estate of any person deceased shall belong to the
